Copnep>xaHue:

BBepneHue

MpaBoBas 3alMTa - Ba>XHENLWNA MHCTUTYT B Ntobom obuiectse. C NOMOLLbIO Hee
onpeaensitoTca npefesnbl BTOPXKEHUS B JIMYHYIO chepy, OXpPaHSeTCs MPaBOBOW CTaTyC
YyenoBeKa, YCTaHaBNBAKOTCA IOPUANYECKNE rapaHTUM 3almMThl ero npas, ceobon u
06a3aHHOCTEN. B cOoBpeMeHHbIX HECTAabWbHbLIX U U3MEHYUBbLIX YC/IOBUSX BPAL JIN MOXKHO
HanTn Bonee 3HAYMMYIO U BMECcTe C TEM CJIOXKHYI0 npobnemMy, 4yem npaBoBas 3aluuTa
yenoseka.

OAanH 13 cnocoboB 3aLLNTbI MPaB YeNI0BEKA - UHCTUTYT BO3MELLEHNA MOpPasibHOrO Bpeaa.
C chopMUpOBaHNEM rpa>KAaHCKO-NMPaBOBOMN HayKn obLeCTBEHHbIE OTHOLLEHUS,
BXOAALLME B KPYI PEryJIMPOBaHNSA MHCTUTYTa MOpaJibHOro Bpena, CTaHoBATCSA Bce 6osee
NPOrHO3MpPyeMbIMM U NOAAALWMMNCS NPAaBOBOW oLeHKe. HakonneH n aHanusnpyeTcs
OrPOMHBbIN OMNbIT 3apybeXXHbIX CTPaH Mo 3Tol Npobneme, BbIABNAIOTCSA U
CUCTEMATM3UPYIOTCSA HOBbIE B3rIsiAbl M NOAXOAb! K pelleHunto npobnemM, obpasyoLmnxcs
npy NPUYNHEHUN MOPAJIbLHOrO Bpeaa.

AKTYaNIbHOCTb TeMbl KypcoBon paboTbl 0bycsioBsieHa TeM, 4TO HEMMEHNE KOHKPETHbIX
KpuTepues, NMpu Haan4Ynm KOTOopbIX CyLlecTBoBasa Obl BEPOATHOCTb yperyamposaTb 3TOT
BOMNpPOC, MPUBOANT K TOMY, 4TO NMPaBoONpUMEHNTESNb, B HaCTHOCTW CyA, B OANHAKOBbIX UK
CXOXXUX CNyYasaAX yCTaHaBIMBAET CyLWeCTBEHHO OT/MYaloLwWmecs CyMMbl, nognexatiume K
BbIMJlaTe C Lefblo BO3MELLEHNA MOpasibHOro Bpeaa. B cBA3n ¢ 06beKTUBHBIMU U UHLIMU
npobenamun B 3aKOHOAATENLCTBE MO 3TOMY BOMPOCY CyAbWU BbIHY>XOEHbI
CaMOCTOSITesIbHO, OCHOBbIBAsACb Ha COBCTBEHHOM XXWU3HEHHOM OMbITe, NCNOJb3YA eLlle
bonee HeonpeneneHHoe PyKOBOACTBO 3aKOHA O Pa3yMHOCTU N CrpaBeniMBoCTH,
yCTaHaB/IMBAaTb pa3Mep AeHeXHOW KOMMNeHCcauum MopasibHOro spefa. itor gaHHoro
NOJIOXKEHNSA B POCCUNCKOM 3aKOHOOaTeNbCTBE - OTCYTCTBUE eanHoobpasnsa B cynebHom
NPakKTUKe, HEMOHNUMAHME N COMHEHMNSA FpaXkKdaH, YbM NpaBa NoANeXaT 3alunTe,
OTHOCUTEJNIbHO BbIHOCUMBbIX Cy[0M pewleHnin. B cea3nm ¢ 3Tum npobrieMa yCTaHOBIEHUS
pa3mMepa KoOMMNeHcaunum MopasbHOro Bpena Obisla M oCTaeTCca Ha AaHHbIA Nepnod O4HON
n3 Hanbonee ONCKYCCUOHHBbIX.



Ob6bekToOM KypcoBon paboTbl BbICTYNalOT 06LECTBEHHbIE OTHOLLIEHWUSA, CBSI3aHHbIE C
BO3MeLLleHneM MopasibHOro Bpena B Poccunckon depepaumn.

NpeoMeToM nccnenoBaHMA ABAAKOTCSA HOPMbl POCCUACKOINO 3aKOHO4ATENbCTBA,
perynaupytouime BoNpocChbl BO3MELLEHNA MOPaJibHOro Bpena, MOHorpaduyeckas, Hay4yHas,
y4yebHasa u cneumanbHasa lopnanyeckas nutepaTypa nNo AaHHoW npobnemMaTumke, a Takxe
MaTepuasnbl CyaebHON NpakTUKW.

Llenn KypcoBon paboTbl 3aKt04alOTCA B UCCaenoBaHUm n 06obLeHnn TeopeTnyeckmnx
MOJIOXKEHNN U MaTepunanos cyaebHom NnpakTMKM B cpepe Bo3MeLLeHNUsS MOpasibHOro
Bpeda, a TakXXe BblpaboTKe pekoMeHOaunn No COBEPLUEHCTBOBAHUIO AENCTBYIOLLENO
3aKoHO4aTeNbCTBa B AaHHOW cdepe.

Onsa OCTMXKEHUSA NOCTaBNEHHbIX Lienen Heobxoanmo pewnTb Ccieayouime 3agadn:

e OXapaKTepunsoBaTb NMNOHATNE N CYLLLHOCTb MOpPaJibHOIo Bpena,

e NccnenoBatTb OCHOBaHNA BOSHUKHOBEHWA MOPaJZIbHOIo Bpeaa,

e [1POaHAJIN3NPOBATb ocobeHHOCTKN BO3MELLeHUS MOpaJZibHOIo Bpena rno gejiam o
npuYnHeEHN Bpeaa XN3HM n 340pP0OBLIO;

e BbISIBUTb OCODEHHOCTM BO3MELLEHMNS MOpaJZibHOIo Bpeana, Nnpuu4NHEHHOr o
HEe3aKOHHbIMN OENCTBUAMN AO0JIXKHOCTHbIX UL,

MeTo4010rM4eCcKyo OCHOBY UCCNEIOBAHNS COCTABAIOT 3/1eMEHTbI Kak 0bLLeHay YHbIX,
TaK M YaCTHOHAY4YHbIX METOLOB MO3HAHWSA, B TOM YNCE, aHa/IM3a U CUHTE3a; AeOYKLUN U
NHOYKUUKW; aHanoruu, obobuieHnsa n ap.

TeopeTnyeckKyto OCHOBY nccnenoBaHna coctasnsaoT paboTel M.A. bakyHuHon, [.C.
OsnpHblk, A.C. IbsskoHoBa, E.B. ExxoBon, N.A. EcopemoBon 1 apyrmux aBTopos.

CTpyKTypa KypcoBon paboTbl BKJIIOYAET BBEAEHNE, OBE r1aBbl, pa3fesieHHble Ha YeTbipe
naparpada, 3akayeHne n bubnmorpamyeckmnim Cnncoxk.

naBa.l Bo3MmelwleHune MopasibHOro Bpeaa Kak
MHCTUTYT POCCUUCKOrIO rpa>kaaHCKoOro npasa



1.1.MoHATHE n CYWLHOCTb MOpPaJIbHOIO Bpeaa.

MopanbHbIN Bpen Kak npaBoBas KaTeropms 40 CUX MOP He MMEeEeT YeTKO onpeaesieHHbIX
KpUTepuneB, nccnenoBaTenaMm npeparaloTcs pasiMiyHble BApUaHTbl MOHUMaHUA U
CaMOW CyLLHOCTW MOpPanbHOro Bpena,  OCHOBaHNI ero BO3HUKHOBEHMS, U onpeaeneHuns
obbema. B cBA3M € 3TUM NpenCcTaBAAeTCSa BaXKHbIM MoCTapaTbCsA pa3obpaTbCs B
NMeIoLLINXCSA BOMPOCax.

C TO4YKWN 3peHnsa 3aKoHoZaTeNd No4 MOpaJibHbIM BpenoM c/iegyeT NoHuMaTbh usnyeckme
W HpaBCTBEHHbIe cTpadaHua (cT. 151 MNpa)kgaHCcKoro kogekca Poccunckon depepaumm
[1] (nanee - TK P®)).

OOHaKo MHeHMA nccnenosaTesnien Ha 3TOT cYeT pacxonAaTcd. OnHW cornacHbl C
MMeLWNMCAa NpaBonopAagoKoM[2], Opyrme CHNTarT, 4HTO NoA4 MOpPaJibHbLIM BPpeaoM HY>XHO
paccMaTpuBaTb HE CaMi CTpadaHWNA, a nocsenCcrend, BbiI3BaHHbIE MU, N3SMEHEHNA B
NMCUXmKe 4esioBekKa, npenaTcreyroLlimne ero ﬂ,aaneVlLuemy cyuwiectBoBaHMO B NMPUBbIYHOM
pexnme XmsHenedTesZIbHOCTU B pe3yJibTaTe CHUXEHNA paﬁoTOCI'IOCO6HOCTI/I, HapyLUeHn4d
MEXJINYHOCTHbIX OTHOLLEHUHN, notTepn ceMmbn N gpyrmx obcToATENLCTB[3].

Ha Haw B3rnan, HpaBCTBEHHble CTPadaHNsA 3aK/Il04aloTCA HE TOJIbKO B HaMYnK
CTpafaHusa oT hakTa NpaBoOHapyLUEHWUS, T.e. NocsiraTeNbCTBa Ha Kakoe-nnbo n3
OXpaHAeMbIX 3aKOHOM 61ar, HO U B CBA3M C BbI3BaHHbIMW MNOCNeACTBUAMU. B yacTHOCTN,
KaK CnpaBen/IMBO OTMEYaloT HEKOTOpble aBTOPbI, MOpasibHbIA Bpef HacTynaeT Kak B
MOMEHT COBEpLUEHNS NPeCTYNHOro AeAHUS NpPU OCYLLEeCTBAEHNN NPECTYMHbIX AeNCTBUN
(6e3nencTeuns), Tak U NOCNE NX OKOHYaHNA B BUAE BO3HUKLLEN paHbl, 601€3HN nan
NosIBJIEHNS YyBCTBa YTPaTbl, HAaNpMMep B CJly4ae Kpakul4l.

Mo MHEeHMIO psfa y4eHblX, Hapaay € PU3NYeCKMMU N HPABCTBEHHBLIMU CTPafaHUAMM
BO3MOXXHO NMPUYMNHEHNE U NCUXNYECKNX cTpadgaHuin. CornacHoO aHHOW No3nummn
TEPMUHbI «MOPasibHbIN» U «HPABCTBEHHbIN» - CUHOHUMbI, @ MOTOMY TEPMUH «MOPasbHbIN
Bpen» He oxBaTbIBaeT PM3nYeckme cTpagaHuns, a Ctano bbiTb, AaHHOE NMOoHATHE
pacxoOnTCA C COAep>XaHMeM, KOTOpOe B Hero BkJlaablBaeT 3aKoHof4aTeNlb B CcTaTbe 151
K PO[5].

MO>KHO KOHCTAaTUPOBATb OTCYTCTBME €AINHCTBA MHEHMIN OTHOCUTE/TbHO COLlEePXKAHUSA
MOpaJibHOro Bpena.



Ecnnm ncxoouTtb U3 TOro, 41O MOpaJ'IbeIIZ Bpend - 3TO CTpadaHnNA, a Takoe TOJIKOBaHMe He
OCrnapunBaeTCAa B Hay‘-IHOIz nnTepaTtype, Torga Hy>KHO BbIACHUTb, YTO JIEXUT B UX
OCHOBaHNMN.

CornacHo NCMxosiorM4ecKnUM BO33peHUsiM CTpagaHns - 3TO HeraTUBHOE 3MOLIMOHaIbHOEe
COCTOSIHME, CBA3aHHOE C NOoJlyYeHHOW HpopMaumen (40CTOBEPHON NN HEAOCTOBEPHOWN)
O HEBO3MO>XHOCTU YO0BJ/IETBOPEHUSA Ba>KHbIX XXU3HEHHbIX NOTPeBHOCTEN, KOTOpPbIE A0
3TOro MOMEHTa NpeacTaBaAAnnCb bosee nam MmeHee BO3MOXKHbLIMU; N BO3HMKAOT OHU B
pe3ysibTaTe BO3AENCTBUA MHTEHCUBHOWN CTUMYALUNN, TOE NCTOYHUKOM MOryT BbICTyNaTb
6osb, X0N0p4, pazoyapoBaHue, Heygada, notepsa u T.A4.

MO>XHO CKa3aTb, 4TO UCTOYHUKOM CTPaZaHUN ABNAKTCA pakKTopbl, co3falwoLme
ONCKOMMOPTHOE COCTOSAHUE YeNnoBeKa, Kak C Nno3uuunm owyeHns ceba B okpyxarowem
Mupe (pnsny4eckom), Tak 1 € NO3ULUN NONOXKEHUA B counyme. InckomgpopTHoe
COCTOSIHME B CUJTY HAaNIM4YMUA OTBETHOW peakunn NCUXUKN Bbi3biBAeT NMepexxmBaHus.

MOCKOJIbKY MNPV BO3HUKHOBEHUN CTpa,EI,aHI/II7| nponcxoanT OaBJsieHne Ha NCUuXmKy
yeJsioBe€Ka, MHOIrMMMN nmcciaenoBaTesIdsMnM Ha 3TOM OCHOBaHUW AeJlaeTCA BbiIBO4, HTO
I'Ipl/l‘-II/IHﬂeMbIVI B pe3yJibTaTe Bpena cnenyeTt CHNTaTb NCUXUNHECKNM NN Pa3HOBNAOHOCTbLIO
NMCNXMNYEeCKOro Bpeaal6l.

Ncuxnyeckuin Bpen - 3TO He YTO MHOe, KaK HapyLleHne HopMasibHOW paboTbl NCUXNKN
yenoseka. Ho, kak cnpaBen/INBO OTMeYaloT HEKOTOPbIe aBTOPbl, HPABCTBEHHbIE
CTpafaHusa pacCMaTpPMBAOTCA Kak NPosBIeHNe OTpuLaTesibHbIX SMOLUVA B BUAE
nepe>xmBaHum (CTpecc, ppycTpauns, BHyTPEHHUN KOHMIUKT, KPU3UC), T.e. TaKNX
N3MEHEHUN NCUXNYECKON OesATeNbHOCTU, KOTOPble He BbIXOAAT Ha YPOBEHb PacCTPONCTB
[7]. Hann4mne nepexxmBaHU No NoBoAY HapyLeHUs TOro Uinm MHOro OXpaHAeMoro
3aKOHOM 0bbekTa - 3TO HOpMaJibHadA, afekBaTHasa peakumsa NCUXMKN YesloBeKa Ha
HeraTusHoe Bo3fencTeue. CriegoBaTesibHO, NCUXUYECKOro Bpena 34echb HeT.

Torga NpouCXo4nT S MPU BO3HUKHOBEHUWN NePEXXMBaAHUIA HapyLLEHNE NCUXNYECKOro
6narononyyns? besycnoBHO, MOXKHO CKa3aTb O MOKYLUEHUW Ha NCUXMYECKOe
6narononyyve. MNpu HAaCTYNAEHNN HEraTUBHLIX MOCNEACTBUIA B pe3ysibTaTe 3Toro
NOKYyLUeHNs BO3HMKaeT Ncnxmnyeckoe 3aboneBaHne, HocsilLee BPEMEHHbIN NN
NOCTOSIHHbIN XapakTep. OgHakKo Ncuxnyeckoe 3aboneBaHne - 3To yXKe HapyLLUeHne 0gHON
n3 BMoNornvyecknx CUCTEM 4YenoBeka, T.e. MpUiYMHeHne Bpeda Takomy bnary, Kak
3/10pOBbe. Ml NOCKOJIbKY B MPaBOBOW MpaKTUKe TPaANULNOHHO HapyLUeHne 30P0Bbs
NPUHATO OTHOCUTL K (DM3NYECKOMY Bpeady, C/iefoBaTeNbHO, 1 ntoboe HapyLleHne
HOpPManbHOM PaboTbl NCUXUKM HYeNOBEKA - 3TO PAa3HOBUAHOCTb (PU3NYECKOr0 Bpeaa,



MMEILLEro MaTepmasbHbIA XapakTep.

Ho BOT camM0O NoKyLlleHne Ha ncmxmyeckoe bnarononyyme B pe3syibTaTe BbI3BaHHbIX
nepexxrnBaHUM MOXKET pacCMaTpPUBaATbLCA KakK NCUX0sI0Ornyeckas TpaBma, T.e.
NCKa)KeHHOoE, CBSA3aHHOE C NepeXuTbiMy CTPadaHUAMN N Bbl3BAaHHLIMU 3TUM
nocneacTBUsAMN (CTPaxoM, HEYBEPEHHOCTbIO B MMEKLWENCs 3amTe 1 T.4.) BocnpuatTme
OKpY>Kalolero Mnupa, BreKyLlee N3MeHeHne rnoBeaeHns 4YesoBeKa Ha MeHee CMoKONHoe
n pobpo)xenatenbHOE Mo OTHOLIEHUIO KaK K COLMYMY, TakK U K camomy cebe.

OTpuuaTeNbHOE OTHOLLEHNE K COLIMYMY MPOSIBASETCS B pe3yJsibTaTe Co3AaHuns
4eJIOBEKOM KOH(IMKTHbBIX CUTYyaLWiA, HECNPaBea/IMBOro OTHOLWIEHMWS K APYrUM IlOAsIM, B
TOM YuncCsie B BUAE BO3HMKLLEN NOTPEOHOCTM B HAaKa3aHUM HEBUHOBHbLIX C LI€JbIO
OTPa’KeHUS HEMPUSATHbLIX BOCMOMUHAHWUN. OTpuULLIaTeIbHOE OTHOLLEHME K caMoMy cebe
BUAHO M3-3@ Pa3pyLUEHNA CEMENHbIX, APYXKECKMX N UHbIX CBA3EN, OTKa3a OT paHee
NOCTaBJIEHHbIX 3a4ay B MNJlaHe caMopeasin3aLnin; BbipaKaeTcsl B YTHETEHHOM COCTOSIHUM
NCUXUKUN, 4TO HEPEAKO NMPUBOANT K BOSHUKHOBEHUIO M PA3BUTUIO MCUXNYECKUX U
u3mnyecknx 3aboneBaHun.

Hannyne Takmx N3aMeHeHN yKa3biBaeT Ha CyLleCTBOBaHME MCUXOJI0rN4EeCKoro
anckomaopTa. N ecnm ncmxmnyeckasa cpepa oTBeyaeT 3a HOpMaibHY0 paboTy 4YenoBeka
Kak bmonornyeckoro cyuecTtsa, TO NCUX0s0rnyeckas rinaBHbiM obpasom - 3a ero
KOM(OPTHOE COCTOSAHME KaK MHAMBMAYYMa N KaK 4seHa counyma. B cnydae HapylleHus
TakKoro KOM(OpPTHOro COCTOSAHUA BO3HMKAIOT AYLIEBHbIE NepeXxnBaHns, B HAy4YHOWN
nnTepaType Yale MMeHyeMble MOpPaJibHO-HPaBCTBEHHbIMU MO0 HPaBCTBEHHbIMU
CcTpafaHuAMM8].

CamMu e CTpafaHMsa MOXKHO OXapaKTepu3oBaTb KakK ANCKOMGPOPTHOe, T.e. aHOPMaJlbHOe,
paspywmnTesibHoe COCTOAHNE, KOoTopoe obpa3syeTca B pe3yibTaTe paspyLLUnTenbHOro
BO34ENCTBUSA Ha naeasbHbIh 0OBbEKT - MCUXOSIOMNYECKYIO Chepy XU3HedesaTeNbHOCTH
nnua. Mpu paspywmTenbHOM BO3OENCTBUN Ha naeasbHbln 06bekT obpasyeTcsa
HemMaTepuasibHbIA TUN Bpeaa (B NpoTMBOBEC MaTepunasibHOMY TUMY, BO3HUKaOLLEMY B
pesysibTaTe pa3pyLLNTEeNbHOro BO30EeNCTBUSA Ha MaTepuasibHbI OOBEKT - XKN3Hb,
3[0pOBbE, UMYLLECTBO IMLLA).

dunsmyeckmne cTpagaHus, B CBOK o4yepellb, BbipakeHbl B 60/1€BbIX OLYLIEHUAX, @ HE B
HapyLeHN opraHn3Ma 4YesloBeka, XoTs U HENOCPeACTBEHHO CBSA3aHbl C BO34ENCTBUEM
Ha pun3nyeckoe CoCTosiHME Nnua. Tak Kak pusmndeckas 60sb - 3TO OTKIMK HOPMasibHO
PYHKUMOHMPYIOLLEN HEPBHOW CUCTEMbI OPraHn3Ma, MOXXHO NMPU3HaTb, YTO pUlnyeckne
CTpagaHua - 3To HeMaTepurasbHbIN Bped, rae HapyLaeMbliM 06 bEKTOM SIBNISIETCS



ncmxosiornyeckoe 6naromnosy4yme, OCHOBaHHOE Ha ANCKOM(POPTHOM (HapyLlaeMoM)
COCTOSAHUKN hun3nyeckoro 6naronosydmsa 4enoseka. To eCTb 0COOEHHOCTbIO PU3NYECKUX
CTpafaHnn ABNSAETCA HapyLleHne cpa3y ABYX BMAOB Barononyyums - pusnyeckoro (kak
KomdopTHOro, 6€3601eB0ro PrnanN4ecKoro CyLecTBOBaHNA) N NCUXONOMNYECKoro (Kak
KOMGOPTHOr0 NCMXOI0rMYECKOro CyLecTBOBaHMS), BTOpOEe HEBO3MOXXHO Be3 nepBoro.

HpaBcTBeHHbIe CTpaZaHnsa o6pa3yoT HapyLLUeHMe NCMXonornyeckoro 6aarononyyms,
NOKYyLLUEeHMe Ha ncuxmnyeckoe brnarornony4dune, a Npu CUILHOM BO3AENCTBUM, CHUXXAOLWLEM
COMPOTUBJIIEMOCTb OPraHM3Ma K pa3iMyHbIM Buaam 3abosieBaHUA, CO34al0T Yyrpo3y
usnyeckomy bnarononyymio. drusnyeckme cTpagaHnsa Hapaay C paspyLleHnem
hn3nyeckoro 1 NCUxosorn4eckoro 61arononyyns Takxxe MOryT NpeacTaBisiTb cobon
NOKYLLEHMe Ha ncuxmnyeckoe brarornonyvyne 4enoBeka.

Takum obpa3oMm, Mo CBOEN CYLHOCTW CaM MOpaJibHbI Bpen onnueTBopseT NCMX0o-
9MOUVOHaNbHbIE 340POBbE NMLa, Korga 60sbloe KOMMYECTBO pa3HbiX KOMBUHaUnni n
coyeTaHun, B KOTopble cCNoCobHbI ChOpMMPOBaATLCA OnpenesneHHble COBUTN,
ABNSAIOWMNECH CeEPbE3HbIM TOJTYKOM B KOMIMJIEKCE N3MEHEHUI B Tene. [lenas cnepytouime
BbIBObl, MOXKHO CKa3aTb, YTO MOpPaJibHbIN Bpen MOXXHO pacCMaTpuBaTb B TECHOW CBA3U C
HapyLweHUeM NCUXOSIOMMYeCcKoro nu r3nosiormM4eckoro 340p0oBbs IMYHOCTU, BbI3BAHHOIO
Hebnaronosy4YHblM NU3MEHEHMEM NCUXNYECKOrO 3[40P0BbS, T.€. MPABOHAPYLUNTENbHbLIM
nocsAraTesibCTBOM Ha JIMYHOE NPOCTPAHCTBO MU cBOOOALI.

1.2.0CHOBaHUA BO3HUKHOBEHUA MOpaJibHOro Bpeaa.

Ctatben 151 'K P® B KayecTBe OCHOBAHUN BO3HNKHOBEHMS MOpasibHOro Bpeaa
BblOesIeHbl: 0ENCTBUSA, HapyLLatloWne INYHble HEMMYLLECTBEHHbIE NMpaBa rpakaaHnHa;
OEenCcTBUA, Mocsaratowmne Ha NnpuHagnexawme rpaxgaHuHy gpyrme HematepuasibHble
6nara; nHble cny4amn, NpenyCcMoOTPEHHbIE 3aKOHOM.

AHanu3npys 3Ty 3aKoHoAaTesibHY0 (popMysly, OOHWU UCCIef0BaTENN MosiaratT, YTO
OCHOBaHMEM BO3HUKHOBEHUA MOpPasibHOrO Bpeaa creayeT CHUTaThb JNLlb
nocsiraTefNIbCTBO Ha HeMaTepuabHble 6ara[9l, Apyrue - YTo MopasbHbIN Bpen
BO3HMKAaET U Mpu NPUYNHEHNN NMYLLECTBEHHOI0 Bpeaa, NOCKOJIbKY 3[1eCb TaKXe
NMeIoTCSA CTpadaHusa rno NoBoay NnpounsoLlenLero[1o].

Henb3s He cornacuTbCs € TEM, YTO HapylleHne Nboro Nnpaea - MaTepUasbHOro Un
HeMaTepuasnbHOro, NpnYnHeHue Bpena nobomy 6nary NnpuBoANT K BOSHUKHOBEHUIO



nepe)xnBaHun. [lpyroe Aeno - MHEHNE 3aKOHOA4AaTes1sl, KOTOPbIA MOXKET NOCYMTaTb
AOMNYCTUMOWM KOMMEHCALMIO 3TUX NMepeXxnuBaHNn Nb B onpeneneHHbIX ciyydasx.

HemanoBa>KeH, 04HaK0O, BONPOC, KaKoB 006beM NPUYNHEHHbIX CTPpadaHWNI, ABNSETCA K
OH BENINYNHON 0O BEKTUBHON NN CYOBEKTUBHOMN.

CornacHo No3uuum oHMX NccnenoBaTesie BEpOSITHOCTb BO3SHUKHOBEHMS MOPAJIbHOM O
BpeZia BO MHOIOM 3aBUCUT OT 3HA4YMMOCTM HapyLleHHoro 6s1ara, No3TOMy YeM J0pPOoXKe
6naro ons noTepnesLlIero, TEM CU/bHee N aosblie oH byaeT cTpagaTb U3-3a €ro
yTpPaThbl, N MOCKOJIbKY CaMa CYLLHOCTb MOpPaJZibHOro Bpeda npeanosaraeT ero
NCKJIIOYNTENbHYO 00YC/IOBIEHHOCTb NHAMBUAYAIbHO-NCUXO0rMYECKNUMU
ocobeHHOCTSAMM NCTUa (NoTepneBLlero) (cobbiTne, KOTOPOE SIBUIOCH MOPasibHbIM
BpeoM A1 04HOIro YesoBeKa, COBEpPLUEHHO He 0653aTesibHO 6y neT MopasibHbIM BPeaoM
N ONS OCTaJIbHbIX Nt0Ael), AeslaeTcsa BbIBOJ: BCErna Hy>KHO NpoBoaAnTb cyaebHo-
NCUXONIOMNYECKYIO IKCNEPTU3Y Hanndus n obbema Bpeaa[ll].

MNpennaras ceoe BuAeHmne onpeaeneHns obbema NpuUYNHEHHbIX CTpadaHuin, oTAeNbHbIE
aBTOPbl HACTAMBalOT Ha BO3MOXXHOCTM BBEAEHNS KaTeropum npe3toMmpyemoro
MOpasibHOro Bpeaa A/st KOHKPETHOro Buaa npaBoHapyLLIeHWs, Ha3biBasa €ro
CTpPadaHMsaAMN, KOTOpPbIE O0JIKEH UCMbITbIBAThL (T.€. HE MOXXET He UCMbITbIBaTb) CPEAHMUNA,
HOPMaJiIbHO pearnpyrLIin Ha COBEPLLUEHNE B OTHOLLEHWUN HEro MPOTMBOMPABHOIO
NEeSHNSA YenoBeK[12].

Ha Haw B3rnag, cnenyeT BBECTM B 0O0OPOT KaTeropumio npestoMmMpyemMoro MopaibHoOro
Bpena u n3baBnTb Kak Cyl, TakK N CTOPOHbLI OT 06s13aTeNbHOCTM cyaebHo-
MCUXOJIONMYECKOW 3KCMEePTU3bl, ABNASIOWENCSA 3aTpaTHON, Tpebytowen Hanan4mnsa
OOMOJIHUTENIbHbIX MaTepuaibHbIX CPeACTB N BPEMEHN NPOLEAYPbl, @ TaKXXe HOCALLEN
BOBCE HEe 0OBbEKTUBHbLIN, a CYOBbEKTUBHbLIN XapakKTep. TOYHbIX KPpUTEPUEB YCTAHOBJIEHUS
NCTUHbI B ngeanbHom cepe, KOTOPbIMU 0ANHAKOBO 6bl MOIb30BaINCb SKCNEPThI, B
OAHHOM CJly4ae HeT, U MHEHUNS pa3HbIX 1L Mo NOBOAY OAHOM0 1 TOrO Xe npegmeTa
MOryT CyLeCcTBEHHbIM 06pa3oM OTAMYaTLCS.

BmecTe c TeM crieyeT yYMTbIBaTb XapakKTeP U 3HAYMMOCTb 61ar, KOTOPbIM MPUYNHEH
Bpen, 04HAaKO B COMOCTABJIEHUN C UMELWNUMCS Y INLA NOJIOXKEHNEM, NCXOAS U3
KOHTEeKCTa cuTyaumun. Hanpumep, noteps eguHCTBEHHOro pebeHka HaHeceT
Hensmepumo 60nbLUYIO0 TPaBMYy YeloBeKY, YeM NoTeps pebeHka B cayyae, ecnim y nmua
elle ecTb AeTU; MPUYNHEHNE UMYLLLECTBEHHOI0 Bpeaa, NoBJieKllee HEBO3MOXKHOCTb
peLleHns HacyuwHon npobnembl, Hanpumep ¢ obecneyeHneM HeobxoaNMMOro fieveHus,
TakXxe nmeeT bonee BeCOMOe 3Ha4YeHNe, YeM MMYLLLIECTBEHHbIE NMOTepun, NOCNeACTBUSA



KOTOPbIX HE CTOJIb TAXEJbl.

nybuHa HpaBCTBEHHbIX CTPadaHUN AO/KHA BbITb onpefesieHa, UCXOAA U3 TAXKeCTU
noTepu ansa cybbvekTa, KOTOPOMY NpuUYnHEH Bpend. Ecnv B3aTb CaMo BO3AeNCTBUE
(yCpeoHeHHbI ero BapuaHT) Ha Ncuxonornyeckoe bnaronosiydyme YyesoBeka B KayecTse
OCHOBOMMOJIaraowero KpuTepus, To AOMOJIHUTENbHBIMU, ANDPEepeHLMNPYOWNMN CTEeNEHb
HPaBCTBEHHbIX CTpagaHU NapaMeTpamMm OOJDKHbI BbICTYMNMUTb CBEAEHUNA O HANU4YuUn y
cybbekTa Hapsay C NOTePSAHHbIM MHOMO aHaN0rM4YHOro o6beKkTa NPaBoBON 3aLWUTHI,
BO3MO>XHOCTW BOCCTAHOBJIEHNA YTPaAYeHHOro obbekTa; cBefeHnsa 0 nocnencTBuax
BO34EeNCTBUSA NOTEPAHHOIN0 MMyLLECTBa Ha peLlleHne NMEeLWNXCA HacyLWHbIX npobnem,
BO3MO>XHOCTb U CPOKM €ro BOCCTaHOBJIEHUS; CBEAEHUSA O BJUSAHUU NOCNeaCcTBUN
NPUYNHEHNS Bpeaa Ha BO3MOXXHOCTb CO3aHNA (COXpaHEeHUs) ceMbu,
npogeccruoHasnbHOW U (UNn) TPyAOBOW AeATeNIbHOCTW.

B Ka4yecTBe OONO/IHUTEJIbHbIX NapaMeTpPOoB, YBeIMYMBaAOLWUX UK YMEHbLUALWNX obbem
NMPUYNHEHHOI 0 Bpeda, OOJIKHbI TaKXe YHYNTbIBaAaTbCA CTeneHb BUHbLI MPU4YNHUTENA Bpeda,
cTeneHb BUHbI noTepreswero, CNTyauunsd, rnpn KOTOpOVI npon3soLwno NpaBoHapyLweHne[13]

PGBI-OMI/IpyFI BblLLEN3/1I0)KEeHHOEe, Heob6X0ANMO BblIAENNTb cnepgywuimne MOMEHTbI:

1) cTpagaHus YenoBeka, COCTaBASAOLWME OCHOBY MOpPaJibHOro Bpeaa, AatoT MpaBo
OTHOCUTb 3TOT Bped K YNCSy HEMaTepuasibHbIX UKW HEMMYLLLIECTBEHHbIX BUA0B Bpeaa;

2) hnsmnyeckme cTpadaHma N gyweBHble NEpeXnBaHNUa MOryT BECTU K pa3pyLUEHUNIO
pa3INYHbIX BUAOB 61arononyyms - NCMXosorn4eckoro, NCMXnM4eckoro n nusn4eckoro B
3aBMCUMOCTU OT CUJIbl BO3HUKLUMX 60oNeBbIX OLWYLEHUA (AncKkomdopTa) U COCTOAHUSA
OpraHM3Ma 4YesoBeKa, OCHOBHbIM 0OBbEKTOM HapyLLUEHUS BCEraa ABISETCA
ncmxonorunyeckoe 6naromnonyyue;

3) MOpanbHbLIN Bpen nmeeTt ocobbin NoOpagoK KoMNeHcauum n obuiee ¢ opyrummn Bugamm
Bpena (camocTosaTeNbHOe), a Takxe ocoboe (ConyTCTBYOLLEE NHOMY NPaBOHaPYLLUEHUIO)
OCHOBaHME BO3HNKHOBEHUS;

4) KOMNEHCaUMsa MOPaJibHOro Bpeda MOXXET NMPONCXOANTb KakK B AEHEXHOW, TakK 1 B
HeOeHe)XXHoW hopMe, 3a ntoboe NpaBoHapyLUeHMEe, KaK HeMaTepuasnbHoe, Tak U
MaTepuasibHOe, NoBJieKLLEee NPUYNHEHNE COOTBETCTBYIOLWMNX CTPaAaHWN, Ha OCHOBaHUN
4eTKO (PUKCUPOBAHHOIO COOTHOLWEHNA 06beMa NPMYNHEHHOI O Bpeaa 1 pasmepa
NPUYNTalOWENCA KOMMNEHCAL NN, NCXOAA U3 OCHOBHbIX KPUTEPUEB - TAXKECTN NoTepu (npw
onpeneneHnmn rnybuHbl AyweBHbIX NepexxmnBaHnin) / CUbl 1 BpeMeHU Nnpu4nHsaemon 6onn



(npw onpeneneHnn cteneHn pusmndeckom 60aun) U 4ONOJHUTESIbHbIX - CPOKA
BOCCTAHOBJIEHNA yTpadeHHoro 6nara, cTeneHn BUHbI NpaBoHapyLINTensa n
noTepnesLero, CUTyauun npuYNHEHNs Bpesa n ap.

Taknm 06pa3oM, MopasibHbIA Bpend MOXXHO 0603Ha4YNTb Kak AUCKOMMOPTHOE COCTOSHUE
YyenoBeKa BC/IeACTBME HAPYLLUEHUS NCMXOJIOrMYeckoro 61arononyymns - Npu AyLeBHbIX
nepeXXmnBaHUax 1 MU3NYECKOro 1 nNcuxosiornyeckoro 6naronony4yms - npu pusnyecknx
CTpadaHuaX; BbICTyMnatlollee B Ka4ecTBe MOKYyLIeHUS Ha NCUXnYeckoe n pusmyeckoe
6naronosnyyve; MMeloLlee CaMOCTOSATENbHbIN MO0 CONYTCTBYIOLLINIA XapaKTep,
KOMTMEHCMPYEMOE B AEHEXHOW NN SKBUBAJIEHTHOW (hOpMe Ha OCHOBAHUK
NHAMBUAYaIbHOro obpalleHns B Cy A 3a FpakAaHCKO-MPaBoBO 3aLUTON.

FnaBa.2 Ocob6eHHOCTU BO3MEeLLEeHUA MOPaJIbHOrIo
BpeAa no oTAeJibHbIM KaTeropusam aen

2.1.0c00eHHOCTH BO3MelLLEeHMA MOpPaJIbHOro Bpena no
AesiaM O NPUYNHEHUU Bpena XXU3HU U 340POBbLIO.

Mo MHEHMIO OTOeNbHbIX YYeHblX, pefgakuua cT. 151 'K P® Heyaa4dHa, MOCKOJIbKY OaeT
OCHOBaHNA A1 HEBEPHOr 0 BbiBO4A O TOM, YTO MOpPaJibHbIA Bpen BKJOYaeT B cebfA Takxe
Bpend 3400p0Bbi0[14], B AAHHON HOPME pa3rpaHmnyeHmne NoHATUN Bpea 340P0BbIO U
dhur3nyeckme cTpagaHnsa onpenenaTcsa Kak OAUH U3 BUOAOB MOPaJibHOro Bpeaa.

3aKOHOM onpefesieHbl CilyyYaun, Npu HAaCTYMNJIEHUN KOTOPbIX MOpPasibHbIN Bpead MOXXeT
6bITb KOMNEHCNPOBAH, HO CyMMa, NoAie)xxallas BO3MELLEHNIO He yKa3aHa. MpuHumn
PAa3yMHOCTU N CNPaBeaIMBOCTU, KaK KPUTEPUN onpeaeneHns 4eHEXXHOro Bo3MeLLeHns
Pa3MbIT M HEKOHKPETEH, Ha NPaKTMKe BO3HUKAET BOMPOC, YEM O0JIXKEH
PYKOBOACTBOBATbLCS Cy[l, KPOME MPUHLIUMOB Pa3yMHOCTM U CMPaBeasiMBoCTu, He
NMELWNX HN MUHMMANIbHOI 0, HN MaKCMMaJibHOrO pa3sMepa AeHEeXXHOW KOMMeHcaunm[1sl.
Cno>xHo onpenennTb, Kakas AeHeXXHast CyMMa No3BOJINT KOMIMEHCUPOBATb
HpPaBCTBEHHbIe CTPalaHNa NoTepnesLlero, NO3ToOMy BOMPOC onpeaeneHns CyMmsl
KOMMeHcauunm npu NnpUYNHEHUN Bpeaa XKU3HW N 30POBbI0 SABASETCS NPobaeMHbIM.



HemanoBa>xHOM npobnemon ABnfeTCa onpenesieHne cTeneHn cTpagaHum npum
NPUYNHEHNN BpeLa XXN3HU U 340P0BbI0, €C/IN NPU3HATb B PaMKax Oe/IMKTHbIX
00653aTeNbCTB, YTO MOpPaJibHbIA BpeL ABNSETCHA YacTbio obuiero HaHeCeHHOro Bpeja, To
crneuvasbHble HOPMbl O KOMMEHCaLU MU MOPasibHOro Bpeaa MOryT YCTaHOBUTb Clly4au
OTrpaHNYeHNsa MOpPasibHOro Bpeda OT MaTepunasibHOro, CybbeKkTHbIN COCTaB, 0CobbIN
NnopaOoOK pacyeTa AeHEeXXHOW KOMMeHCaLmMn, yCNoBMA HaCTynJIeHUss OTBETCTBEHHOCTW.
Bo3HUKaeT HeobX0AMMOCTb onpeaesieHna NOHATUA BpeAa, NMPUYNHEHHOI O JINYHOCTHN, TO
eCTb MOpajsibHOro Bpefa, Tak Kak Bpef, NpUYnNHEeHHbIN nMyLecTBy, byaeTt nmeTb
COBEpPLUEHHO Apyroe onpepneseHune.

Tem He MeHee, B cyaebHoM NpakTMKe pacnpoCcTpaHeH Noaxon K onpeaeneHuto pasmepa
BO3MeLLEeHNA MOpPaJZIbHOro Bpeaa Ucxoas u3 pasMepa NpUYMHEHHOro MaTepuasibHOro
ywepba. MNpn aToM pa3mep BO3IMELLEHUSA MOPaJsIbHOro Bpeaa onpenenseTca Kak
3KBMBAJIEHTHO pa3Mepy NMPUYNHEHHOr0 MaTepuanbHoro yulepba, Tak U B KAKON-TO ero
none. OQHaKo B cOOTBETCTBUKX C N. 3 CT. 1099 MK PP[16] KOMNeHCaLNsa MOpPasibHOro
Bpena AO0JIXKHA OCYLLeCTBAATbLCA HE3aBUCUMO OT Noasexxallero BO3MeLeHno
MMYLLLECTBEHHOI0 Bpeaa. Tak)xe corsiacHo cT. 12 'K PO koMmneHcaumnsa MmopasibHOro
Bpeda sBASeTCs CaMOCTOATE /IbHbIM CMOCO60M 3alWnTbl Fpa>kgaHCKMX NpaB..

B Ka4yecTBe 0OCHOBaHUA BO3HUKHOBEHUS MpaBa Ha KOMMNEHCcaunio MopaJibHOro Bpeaa
MOTyT ABNATLCA Ntobble AeNCTBUSA, co3aatoWmne peasibHYy Yyrpo3y yMasieHus
HeMaTepuanbHbIX 61ar, a Tak)Xxe OeNCTBUS, NoCAralume Ha HemmyLLLeCTBEHHbIE NpaBa
rpa>xgaH (ct. 151 MK PO)[17].

B cynebHon npakTnke gaHHbIN NOAXOA Hallen npuMmeHeHue. Korga nokasaH pakT

HEeNMnpaBOMEPHOro AeNCTBUSA, NMOBNEKLINN NMPUYNHEHNE Bpeda XXN3HU N 30P0BbIO, CyAbl
noJslaratoT, YTO U MOPaJibHbIN Bpen NpuyYnHeH u TpebyeT komneHcaumm. Og4HaKo 04HOro
3asBJIEHNSA UCTLA O TOM, 4TO OH nMpeTepnen HPaBCTBEHHbIE CTPafaHNs, HEOOCTaTO4HO.

NpnynHeHne MopasibHOro Bpena HarnpsaMy CBA3aHO C NPUYNHEHUEM Bpeaa XU3HU U
300p0Bbl0 U TpebyeT NoATBEPXKAEHUSA COOTBETCTBYOLWNUMU MEeANLUHCKUMN
OOKYMeHTaMun 1N 3aknvyeHnammn. OgHako HEKOTOpble nccsegoBaTesiv OTMeYatoT, YTO 3TO
NPOTUBOPEYUT 3aKOHO4aTesIbHbIM MOJIOXKEHNAM N KOHCTPYKLMM MOpPaJsibHOro Bpeaa,
KOTOpble yCTaHoBJMEeHbI B CT. 151 K P® n onpeneneHsl Kak Bpen HeMaTepuasbHbIN,
KacaloLWnMnNcs ToNIbKO Ncnxm4eckon cepol. Kpome Toro, cornacHo ct. 1099 Nk Po
KOMMeHcauunsa MopasibHOro Bpefa oCyLlecTB/IAeTCAa He3aBUCUMO OT KOMMeHcauun Bpeaa
NMYLLLeCTBEHHOr 0.



Kak rnokasbiBaeT aHanm3 cygebHon npakTuku, 60sblloe KOIMYECTBO FPaXKAaHCKMNX
NCKOB MoAaeTcs B CBA3M C NPUYNHEHNEM BPEOa XXU3HU N 300POBbI0 B MEANLMHCKUX
yuypex 4eHUSX NPU HU3KOM KavyecTBe OKa3biBaeMblx ycayr. Hanbonbluyto CNOXXHOCTb B
cynebHom NpakTuUKe B TaKUX CJlyYasix Bbi3biBAlOT BOMPOCHI HANIMYMSA BUHbI MPUYMHUTENSA
Bpeda, NPUYNHHON CBSA3N MeXXOy OENCTBUSAMU MeQNLIMHCKOrO rnepcoHana u
NMPUYMHEHHbLIM BPeOOoM, ornpeaesieHne KoMrneHcawunum MopasbHOro Bpea.

CyAbl, KaK NpaBuI0, 0TKa3biBalOT B y4OBJIETBOPEHUN UCKOBbIX TpeBOBaHMI O
BO3MeLLEeHUN Bpeaa, NPUYNHEHHOIO XXN3HN 1 340POBbLIO0 BCIeACTBME HEHaA/1ieXallero
OKa3aHusA MeAULVNHCKNX YCAYr, B TOM YMUC/Ie U KOMMEeHCaLnm MopasibHOro Bpeaa.
OTCyTCTBME HOPMATMBHOIO 3aKpernJjeHna onpegeneHna KayecTsa MeAULMHCKON yCyrin
HEeraTUBHO BAMSIET Ha NPAaBOMNPUMEHNTENbHYIO MPaKTUKY, KpOMe TOro, CneunaancThbl
OTMeYaloT, 4TO Yy CYZOB OTCYTCTBYET eAUNHbIN OPUEHTUP B ONMpeaesieHnn pa3Mepa
MOpasbHOro Bpeaa npu okasaHum HeEKBaNMPULMNPOBAHHON MeaVNLMHCKOWM NOMOLLM[18].

MpUHUMNUanbHbIE Pa3INYNg No pa3Mepy NPUCYXJaeMbiX CYMM MOXXHO Harsa4Ho
paccMOTpeTb Ha NpuMepe n3 cyaebHom npakTukn: nctnuya MmnmumnHa J1.C. obpatunachk B
Cyn C UCKoM K KI'bY3 «BnaanBOCTOKCKNIN KIIMHNYECKUN poanabHbIA 4OM Ne3» O
BO3MeLleHun yuiepba B CBA3M C NPOBEAEHHbLIM ONepaTUBHLIM Ie4eHNEM U
KOMMeHcaunen MmopaabHOro speaa. ictnuya motmeupoBania cBon TpeboBaHMUA TeM, 4TO B
becnniaTHOM nedYyeHnn en BbIIO 0OTKa3aHo, a NaaTHas onepauunsa bblna NpoBeaeHa
HekadecTBeHHO. Cya ynosneTsopun TpeboBaHMS 0 KOMNEHCaUUM MOpasibHOro Bpena
4YaCTUYHO, MPM3HaB, YTO AaHHasa onepaunsa OoskKHa bbila NPOBOANTCSA 3a CHET CPeacTB
ob6s3aTeNnbHOro MeanLUMHCKOro CTpaxoBaHus. Mo peweHuio cyaa B NMosib3y UCTULBI C
oTBeT4YMKa bblna B3biCKaHa cymma 5000 py6. Kak KOMMeHcaumnsa MopaJibHOro Bpea 3a
OTKa3 npoBeaeHnsa 6ecnnaTHOro onepaTMBHOroO BMeLlaTeNnbCTBa. AnennsaunoHHas
MHCTaHUWMA pelleHne o KoMrneHcaumm MmopasibHoOro Bpefia oTMeHu1a, B3bICKaB C
OTBETYMKA MHOroKpaTHO 60/bLUYI0 CYMMY 3a NpUYnHeHne Bpeaa 340poBbio - 200000
py6., yKazaB, 4TO HegoCTaTo4YHOoe nHdopmMmnpoBaHme ob okasaHum becnaaTHoM
MeONUNHCKOW YCyrn, BNoCcaeacTBUKN NoBAeKLWee NpuinHeHne spena 340p0BbIo,
PM3NYECKNX N HPABCTBEHHbIX CTPafaHWUN, B CBA3U C YeM, KOMMNEHCaUnsa MopasibHOro
Bpena AoJ/HKHa bbITb yaoBneTsopeHa B 6onblueM pa3mepe[19].

B cootBeTCcTBUM C 4. 2 CT. 151 v n. 2 cT. 1101 'K PO BbigeneHbl KpUTepun, KOTOpPLIE
B/IUSAIOT Ha pa3Mep KOMMNeHcaumnm MopasibHOro Bpeaa, 3To XapakTep NPUYNHEHHbIX
PU3NYECKNX N HPABCTBEHHbIX CTPagaHUN, CBA3aHHbIX C UHONBUAYAIbHbIMU
0COBEHHOCTAMM NMUA U CTENEHb BUHbI MPUYNHNTENS Bpeda, B Tex caly4Yasx, Korga BMHa
ABNSIETCA OCHOBaHMEM BO3MelleHMs Bpeda. NoBoaoM A4 nogayvnm UCKoBbIX TpeboBaHUN
0 KOMMeHcaunn MopasibHOro Bpefa B CBA3U C MPUYNHEHNEM Bpeda XU3HN U 300POBbIO



ABNAeTCA HapyweHne MeanunHCKMM rnepcoHasioM aTn4eCKnX N oeHTONIOr N4eCKNX HOPM.

Pasmep KoMneHcauuy MopasibHOro Bpeda LOJDKEH onpenesiaTbCa C y4eTOM
ob6cTOoATENLCTB, HANPUMEP, peasibHO MPUYNHEHHbLIN PU3NYECKUIN Bpen, KOTOPbIN MOBAEK
TS>XKeNble yBedbs N Bpen, AaNleKUN OT TAXKEesbIX, KPUMUHOIE€HHbIX NMOCNeacTBUN,
Bbl3BaHHbIA AENCTBUAMU Uan 6e30encTBUAMMU MeAULMHCKOro NepcoHana, B TOM yucne
MHopmMmnpoBaHmemM o becnnaTHbIX ycayrax, nognnucaHne 0TKasoB MAK corsaweHunn[201. B
anennsaunoHHoMm onpeaeneHnn CeepasioBCKoro obnactHoro cyna ot 22.01.14 r. Ne33-
581/2014 KoHCTATUPYyeTCH, 4TO CyAOM NMepBON MHCTaHUWNN, BEPHO YCTaHOBJIEHO, 4TO LUb
«NpbunTtckaa» Npun okazaHUM MegULUHCKOWM NOMOLLKX A0MYCTUA0 NPUYNHEHNE Bpeda
3[10POBbI0 N HAPYLLUWJIO CTaHO4APTbl OKa3aHNsa MeaANLMNHCKON NMOMOLWW, AaHHble
noATBEP>XOEHbI SKCNEPTHbLIM 3aKoYeHneM[21]. B anenngaumoHHoOM onpeneneHmu
Hoeropoackoro cyna ot 17.12.2014 Ne2-1275/33-25888 oTMme4aeTcs, 4To ucteu B. bbin
rocnnTanan3nposBaH B LUb C TepMmnyeckmnMm 0XKOrom weu, nmua, X1UBoTa, NMoJslyyHns nevyeHune
C YCTaHOBJIEHMEM KaTeTepa, KOTopbIn Bbl1 YHaCTUYHO OTpe3aH MeanLMHCKON CecTpon,
OCTasibHas YaCTb KaTeTepa OCTajlaCb B BEHE U C TOKOM BEHO3HOW KPOBU Obina
rnepemMelleHa B rnpegcepane, 4To NoBJ/EKIO nocseaytouiee YeTolpexkpaTHoe
orepaTuBHOe BMeLwaTesibCTBO. [NlepeHeceHHble husnyeckme n HpaBCTBEHHbIe CTpadaHus
ABUJINCb OCHOBaHMeM A4 nogadnm ncka K LUb[22].

O4yeBMOHO, YTO pa3Mep KOMMeHCcaunm MopaibHOro Bpeaa npun HapyLweHun cCTaHoapToB
MeaNUNHCKON nomowm 6e3 cyuwecTBEeHHbIX NOCeACTBUA ANS NauMeHTa He MoXXeT ObITb
BbllLE KOMMEHCAUUN B C/ly4asax NPUYNHEHNSA Bpeaa 340PO0BbI0, MOBJIEKLLEro yTpaTy
TpynocnocobHoCcTM npu HeEbpe)XHOM NCMOAHEHNN CBOUX 06A3aHHOCTEN MEeANLNHCKUM
nepcoHa oM.

NccnepoBaTenu cnpaBeniMBo OTMEYaloT, 4TO B CUY cneunduky npninHeHns spena
XXN3HN N 300POBbI0 HEOOXOAMMBI FrapaHTUM KOMMNEHCaLUM MOpasibHOro Bpena u
BO3MeLlleHVsA maTepuasbHOro Bpena, no CpaBHEHUIO C APYrMMmn HeMaTepuasibHbIMA
6naramun[23], B CBSI3M C 3TUM LesiecoobpasHO 3aKpennTb BO3MOXKHOCTb MPUHATUSA CYO0M
OOKa3aTeNbCTBa B BUAE 3aKJIIOYEHNS MEOUKO-MNCUXOIOMMYECKOMN IKCNepTU3bl Npun
npUYNHeHnn Bpena 340pP0BbIO, AOMONHMB CT. 151 K P® cnefyowmm NoIOXKEHNEM:
«onpeneneHmne CTerneHn HPaBCTBEHHbIX UK PU3NYECKNX CTPadaHNA MOXXeT ObiTb
nponsBefeHo MeANUNHCKO-MNCUX0JI0rNYeCKOM IKCNepTU30M».,

Cyh npu noAroToBKe N B NMpoLecce pacCMOTPeEHUS gesnia MoXXeT 06bACHUTbL UCTLy
HeobXoAMMOCTb NpPeaoCTaBNEHNS 3aKIYEHNA MeAULNHCKO-MCUXO0N0rN4eCKomn
3KCMNepTU3bl Kak AOKa3aTeNbCTBa CTENEHN CTPadaHUN, U 3TO BMOJIHE CorfacyeTcs C
npasuiaamu cT. 150 NpaxgaHCKOro npoueccyanbHOro kogekca Poccunckonm denepaumnm



[24], COrIACHO KOTOPOW cyabs 0653aH onpallnBaTh UCTLA, €ro NnpeacTaBMTens no
CYLLEeCcTBY 3asBJIeHHbIX TpeboBaHUI 1 NpeanaraTb NPeacTaBUTb AOMNONHUTENbHbIE
JloKa3aTeNbCTBa OKa3blBaTb ColencTBME B cobMpaHmm n nctpeboBaHnm oKas3aTeNbCTB.

Ha ocHOBaHWM BbILLEN310XKEHHOro, Nnosaraem, yt1o n. 2 cT. 151 'K P® Heobxogmmo
N310KUTb B caieaytowen pegakumm: «Mpu onpegeneHnm pasmMmepoB KoOMMneHcauunm
MOpaJibHOro Bpeaa cyn NpuHMMaeT BO BHUMaHMEe CTerneHb BUHbl HAPYLUUTENA N UHble
3acny>XmpatoLime BHUMaHUA obctoaTenbcTBa. Cyn AOJIKEH TaK)Xe YYUTbIBaTb CTEMNEHb
PU3NYHECKNX N HPABCTBEHHbIX CTPadaHUn, CBA3aHHbIX C UHONBUAYAbHbIMU
0CcobeHHOCTAMM NMuUa, KOTOPOMY NpuYnHeH Bped. OnpenesieHne CTeneHn HPaBCTBEHHbIX
nnn PUsnYecKnx cTpagaHun MoxxeT bbITb Npon3BedeHO MeaANLMHCKO-NCUXO00r NYeCcKon
3KCNepTn3on».

2.2.0c00eHHOCTH BO3MeLLEeHUA MOpaJibHOro Bpeaa,
NMPUYUHEHHOIro HeE3aKOHHbIMU O,EeUCTBUAMMU
BOJIKHOCTHbIX JIUL,.

OYHKLNN COBPEMEHHOIO rocygapcTBa 4Ype3BblHaMHO pa3Hoobpa3Hbl, C ApPEBHENLLNX
BPEMEH U A0 CErOAHAWHNX AHEN OHN BapbUPYIOTCS U UX YUCNO0 yBennimaeTcsa. OgHako
CYLWeCTBYIOT TakKne yHKUNN rocyaapCcTBa, KOTOPble HOCAT HEU3MEHHbIN XapaKTep,
HanpuMep, NPaBOOXPaHNTENbHAA AEATEeNIbHOCTb, OCYyLLEeCTBASEMas
crneuvann3npoBaHHbIMN FOCYAAPCTBEHHBLIMU OpraHaMu.

FocynapcTBEHHbIE CNyXXallme obecnevymBatoT 6e30NacHOCTbL rocygapcTBa, obLlecTBa,
rpa>kgaH. Tak, A9 YCMEeLWwHOro peLweHns 3aaaY, CTosaWwmMx nepen rocy4apCTBeHHbIMMN
CNy>KaluMmn, rocyfapCTBO HagensaeT ux onpeneneHHbIMM NOJIHOMOYMNAMU, KapaTesbHbIN
XapaKTep KOTOPbIX MOXXeT Co3[4aBaTb MOTEHUMANIbHYIO YIrpo3y HecobnogeHns npas u
csobopn rpakgaH. Bo nsbexxaHme Takmnx HapyLeHNn B pa3BUTbIX CTPaHax co3aaHa
cucTema no npenynpexxaeHuto NoTeHUNaabHbIX Yrpo3 nonpaHns npas u ceobon
rpa>kaaH; OCHOBHOWN ee COCTaBAILWEN ABAAKTCA NHCTUTYThI FpakgaHcKoro obuiecTtsa,
3thhekTMBHAA OeATENbHOCTb KOTOPbIX MO3BOJISIET 3HAYUTEJIbHO CHU3UTb KOJINYECTBO
HapYyLUEHNN CO CTOPOHbI MPABOOXPaHUTENbHbIX OPraHOB.

OQHaKo [a)ke caMoe pa3BMTOE FrpakaaHckoe obLLecTBO He MOXKET 3alUTUTb OT
oWNHOYHOWN, HE3aKOHHOW AeATEeNbHOCTU roCyA4apCTBEHHbIMU Cay>XalnuMun. B cnyyae



HaHeCeHWSs rpa>kJaHnHy Bpeda B AeNCTBME BCTYNaeT CMCTEMA KOMMNEHcaUumn
npuynHeHHoro yuwep6ba[2s]. OCHoOBOMOMAralwLWMMN MeXXAYHapPOAHbIMM MPaBOBbIMU
aKTaMu B 3TON cpepe aBns0TCAa KOHBEHLMSA O 3aLLUMTe NpaB YesloBeKa N OCHOBHbIX
cBo60A[26] 1 MeXxAyHapOAHbIA NAKT O FPa)XAaHCKNX U MOJNTUYECKMX npaBax(27]. B
COOTBETCTBUM C AAaHHbIMM NMPaBOBbIMM aKTaMW JINLLO, MOHeCLLee Haka3aHne B
pe3ysbTaTe HE3AaKOHHOI0 OCY>XXAEHWS, NoJlyHYaeT KOMMNeHCcaLuto.

B HacToswee BpeMsa KoOMMNeHcauua spena, NpPUYNHEHHOr0 HE3aKOHHbIMU AENCTBUSAMMA
rocygapCcTBEHHbIX OPraHoB, rapaHTMpoBaHa CcT. 53 KoHCTUTyuum Poccumnckom
depepauynmn28].

Bo3mellieHne Bpena nponcxoamT no obuwemy npasuay, yCTaHOBEHHOMY CT. 1064 K PO.
Yuwepb, HaHECEHHbIN INYHOCTN, UMYLLECTBY rpakgaHuUHa namn lopnan4yeckoro amua,
MOAJIEXXNT BO3MELLEHMIO B NOJIHOM 06beme nnuyom, NnpnyYnHuBLUMM Bped. OgHaKo
0653aHHOCTb BO3MeLleHNs Bpeaa MOXKeT ObiTb BO3/I0OXKEHA Ha IMLO, HE aABAsIOLLeecCs
npu4nHUTENneM Bpena.

Tak, cornacHo cT. 1069 'K P® Bpepf, NPUYUHEHHbLIV Frpa>K4aHUHY NN lopnandeckomy
ULy B pe3yJsibTaTe He3aKOHHbIX OeNCcTBUn (b6e3nencTemsa) rocyaapCTBEHHbIX OPraHos,
OpraHoOB MeCTHOro camoynpasnaeHuns anbo AOJXKHOCTHbLIX JINL, 3TUX OPraHoOB, B TOM
yncse B pesysibTaTe n3gaHna He COOTBETCTBYIOLLEro 3aKOHY NN MHOMY MPaBOBOMY aKTy
aKTa rocyapCTBEHHOro opraHa nan opraHa MeCcTHOro camoynpas/ieHNs, MOOJIeXXUT
BO3MeLleHunto. Bpep Bo3MewaeTcs 3a c4eT Ka3Hbl Poccunckon ®epepaunn, KasHbl
cybbekTa Poccuinckon degepauymm, KadHbl MyHULMMANbHOr0 obpa3oBaHus
COOTBETCTBEHHO. /13 BbilLEeN3/I0)KEHHOr0 cnefyeT, YTO OTBETCTBEHHOCTb 3a NMPUYNHEeHune
Bpena rocygapCcTBeHHbIMY OpraHaMm Bo3JlaraeTCca Ha roCylapCTBEHHYIO Ka3Hy, T.e. Ha
rocyanapcTBo.

B coBpeMeHHOM MpaBe CYLIeCTBYOT HOPMbI, MpeaycMaTpuBatolme npaBo TpeboBaHms
BO3MeLleHNs YObITKOB, B TOM 4YMCJie MOPaJiIbHOro Bpeaa, AeNCTBUSAMN OOSIKHOCTHbIX JIAL.

Ctatbsa 16.1 NK PO npegycMaTpmBaeT OTBETCTBEHHOCTb 3@ AENCTBUSA AOJIKHOCTHbIX UL
M Npu OTCYTCTBUM Yy NOCJSIegHNX TaKOro Ba>KHOro A1 LOKa3biBaHUA acrnekTa, Kak
BMHOBHOCTb B AesHnax. OQHakKo yKa3aHHasa HopMa He nuwaeT 3aaButend 06s83aHHOCTH
Mo AOKa3blBaHMIO haKTa NPMYMHEHUS MOpPasibHOro Bpeda n 060CHOBaHUS CyMMbl
KOMMNEHCALMOHHOW BbINAaTbI[29]. Takum obpa3oM, K NpuMepy, eCin B OTHOLUEHUN NNLA
HaCTYynuan NocneacTBus, NpenycMoTpeHHbIe CT. 133 YronoBHO-NpoueccyasbHOro
Kogekca Poccunckon ®enepauynn(3o] (oanee - YK P®D) (ykazaHHOe IMLO MeeT
OCHOBaHMSA BO3HMKHOBEHUS NpaBa Ha peabnnuTaynio), ToO 3TO NOPOXKAAET Yy HEro NpaBo



M Ha KOMMNeHcauun MopasibHOro Bpea B TOM Yucie, 04HAKO, B HOPMaxX CyLleCTBYIOLWEero
rnpaBa TaKOW MOpPaJibHbI Bped HE OTHOCUTCS K KaTeropun «be3ycsioBHOro», Kak
npeaycMoTpeHo, K NpuMepy, CT. 15 3akoHa PO «O 3awmTe npaB notpebutenen»[31].
Takum obpa3oM, 3aKoHoAaTeNb 0643bIBaeT NMU0, 3aaBnstolee TpebosaHmne o
peabunntaunn, nokasaTb hakT NPUYNHEHUSA MOPaAJIbHOro Bpeaa.

O6 3TOM KOCBEHHO rnacuT n. 5 cT. 133 YINK P®, B KOTOPOM MeeTCss HOpMa «B UHbIX
CJ/lydasiX BOMpPOChI, CBA3aHHbIe C BO3MeLleHneM Bpea, pa3peLllatoTcs B nopagke
rpa>KgaHCKOro cygonpomssoacTea». Taknm obpasoM, 3akoHodaTesb AeNaeT OTCbIIKY K
obLWwmm npasuaam o Bo3MeLLleHUN YObITKOB U A0Ka3bliBaHUA (hakTa UX NPUYNHEHUSA[32].

Bonoroackum obnactHeiM cyaoM Poccmnnckon depepaunm boino nagaHo obobuieHne
pacCcMOTpPeHUs panoHHbIMK (ropoacKumMn) cygamm Bonorogckom obnactm cnopos no
NCKaM O B3bICKaHWUM KOMMNeHCaunm MopasibHOro Bpena B CBA3M € peabunmtaumven B 2013
rogy - 1 nonyrogun 2014 roga[33]. B ykasaHHOM akTe cyga 6bis1 coenaH psa BbiBOAOB U
pekoMeHOauum onsa cynen, paccMaTpuBaloLwWmX gesla 0 KoMneHcaunum MopasibHOro Bpega
B CBA3U C peabunntaunen.

OaHom n3 npobnem, BbisIB/IEHHbLIX B Xo4e 0606ueHNs NpakTUKK, SBNSETCHA OTCYTCTBUE
pacyeTa 3asBJIEHHON CYyMMbl KOMMeHcaunn. Takum obpa3om, cya K 4ncny
yCTaHOBJIeHHbIX [NocTaHoBNeHneM [MneHyma BepxosHoro Cyna P® ot 20.12.1994 N.10[34]
06CcTOATENLCTB, NOASIEXALLMX OOKA3bIBAHMNIO CO CTOPOHbI NCTLA, KOTOPbLIMU SBASIOTCSA
haKT NPMYMHEHNS U pa3Mep Bpena, ycTaHoBUA 0653aHHOCTb NO pacyeTy nogaexaulen
B3bICKaHWUIO CyMMbl. CHMTaeM, 4To HacTosuwee fonosHeHne o60CHOBAHO U JIOTNYHO,
MOCKOJIbKY €ro MOXXHO OTHEeCTU K LOKa3blBaHUIO pa3Mepa CyMMbl KOMMNeHcaumnm
MOpaJibHOro Bpena.

NockoNbkKy HOpMaMu CT. 16.1 'K P® npefnycmMoTpeHOo npaBo Ha KOMMNeHCcauuio speja u
MPW OTCYTCTBUMN BUHbI CO CTOPOHbI AOJIXXHOCTHOIO qMLa, TO, CHUTaeM, 4TO Npwu
npeabasaeHun TpeboBaHMA 0 B3bICKAHUM KOMMNEHCAaLNOHHOW BbINAaTbl CTOUT
AencTBoBaThb MO YNPOLEeHHOMY MOPSAAKY N NPU3HaTb, YTO PaKT HapyLUEeHUsA CO CTOPOHHbI
OOJDKHOCTHOIO Niua CTOUT NpusHaTb «be3yCcsioBHbIM» OCHOBaHWEM A1 BbiNAaThbl
KOMMNeHcaum MopasibHOro Bpeaa.

Takum obpasom, HeobxoamMMo oCcBOOOANTL 3a89BUTENS OT AOKa3blBaHUA haKTa
NPUYMHEHNA eMy MOpPaJibHOro Bpeaa, B TOM yncse o653aHHOCTY NpenocTaBaeHns
NOATBEPXKAALMNX JOKYMEHTOB, 3a UCKJIIOYEHNEM TEX, KOTOPbIE HEOOXO0AUMbI OS5
yCTaHOBJIEHUS NpelanumanbHOro akTa (HanpuMep, NpefoCcTaBAeHNS
onpaBAaTesIbHOro NpUroBopa cyna A0J/KHO ObiTb AOCTAaTOYHO B Ka4YecTBe



[ O0Ka3aTeNbCTBa NPUYNHEHUS MOPaJIbHOIro Bpena).

Ha oCHOBaHMW U310)KEHHOr 0, cCHMTaeM 060CHOBAHHbLIM N NOFMYHbIM BHECTMU
npenno>eHume rno AonosiHeHuto CT. 16.1 'K PO nyHKTOM, npefnycMaTpurBalOWmnMm
Bbe3ycsioBHOE NpaBO Ha KOMMeHCaL Mo MOpasibHOro Bpeaa npu NpMYnHEHNn speaa B
pe3ysibTaTe HE3aKOHHbLIX AenCcTBUn (be3gencTemsa) rocyaapCTBEHHbIX OPraHoB, OpraHoB
MEeCTHOro caMoynpaB/ieHUsa NN OOJIXKHOCTHbIX JINL 3TUX OPraHoB, B TOM Yucse usgaHus,
He COOTBETCTBYIOLLEr0 3aKOHY NN MHOMY NMPaBOBOMY aKTy aKTa roCcyapCTBEHHOrro
opraHa win opraHa MecTHOro camoynpaBJieHUs.

YKa3aHHoe gonosiHeHne ocsoboanT nctua ot bpemeHn gokasbiBaHUSA (hakTa
MPUYNHEHNS MOPasibHOro Bpeda Ha obLwmx ocHoBaHUAX. NOCKO/IbKY, Kak Nokasana
npakTuKa, Npu yCTaHOBNEHNN (haKTa HAPYLUEHNS INYHbIX HEMMYLLECTBEHHbIX NpaB
onpeneneHHon Kateropum nuu (B paccMatTpmBaeMon npobaeme ykasaHHOE NMpaBuo
CTOUT NMPUMEHATb MO aHasornMn, B 4aCTHOCTHK, K InuaM, NOCTpadaBWnM OT LENCTBUN
(6e3nencTenin) AOSKHOCTHbIX N1L), NpaBuio «6e3ycnoBHOro» MopasibHOro Bpeaa
cYMTaeTCa AEeNCTBEHHbIM U CNpaBea/INBbIM.

3aKJiloueHue

MoaBoAs NTOMM NPOBEAEHHOIr0 NCCE0BaHNSA, CHOPMYINPYEM OCHOBHbIE BbIBOAbI.

Mo cBOEI CYLHOCTU MOpaJibHbIA Bped OJIMLETBOPSAET MCUX0-IMOLMOHasbHbIE 34,0P0BbE
nmua, Kkorga 6onbloe KOMYECTBO Pa3HbiX KOMOUHALMN N COYETAHUN, B KOTOPLIE
CNocobHblI chopMMpPoBaTLCS onpeaesieHHble CABUMM, ABASOWMECA CEPbE3HBIM TOIYKOM B
KOMMJIeKce n3MeHeHnn B Tene. [lenas cnenyrowme BbiBOAbl, MOXKHO CKasaTb, 4TO
MOPpaJibHbI Bped MOXXHO pacCMaTpuBaTb B TECHOW CBSA3W C HapyLLUeHNEeM
NCUXONOTrMY4ECKOro 1 U3N0JSIOrMYeCcKoro 340p0Bbs JIMYHOCTHN, BbI3BAaHHOMO
He61aronosly4HbIM U3MEHEHUEM NMCUXNYECKOrO 340PO0BbSA, T.€. MPaBOHAPYLIMTENbHbIM
nocsiraTeSIbCTBOM Ha JIM4HOE NPOCTPAHCTBO U CBO6OAbI.

Heobxoanmo BblAENNTb cnepywline MOMeHTbI:

1) cTpagaHus YenoBeka, COCTaBASAIOLIME OCHOBY MOpPaJibHOro Bpeda, AatoT MpaBo
OTHOCUTb 3TOT Bpea K YNCSy HEMaTepuasibHbIX NIV HEMMYLLLIECTBEHHbIX BUA0B Bpeaa;



2) hnsnyeckmne cTpagaHns n gyLieBHble NepeXxmnBaHNa MOryT BECTU K pa3pyLUEHMIO
pa3InyHbIX BUAOB 61aronosyyms - NCUX00rM4ecKoro, NCUXmMYeckoro n pmnsn4eckoro B
3aBMCMMOCTW OT CWJIbl BO3HUKLLNX B0ONEBbLIX OLYLLEHNIN (UCKOMGOPTa) N COCTOAHUA
OpraHu3Ma YesioBeKa, OCHOBHbIM 0OBEKTOM HapyLUEeHMs BCerga saBnseTcs
ncmxonormnyeckoe 6rnarononyyue;

3) MopanbHbIN Bped nmeeT ocobbin NOpPAAOK KoOMMNeHcauun n obuiee ¢ gpyrumm smagamm
Bpeda (camocTosATeNnbHOE), a Takxe ocoboe (conyTCTBYHOLLEE NHOMY NMPaBOHAPYLLUEHWIO)
OCHOBaHME BO3HNKHOBEHUS;

4) BO3MeLLeHe MOpPasibHOro Bpea MOXKeT NPOUCXOANTb KaK B IEHEXHOWN, Tak U B
HeleHeXXHoWn copme, 3a ntoboe npaBoHapylLleHne, Kak HeMaTepuasibHoe, Tak U
MaTepuanbHoe, MoBJeKLlee NpUYNHEeHne COOTBETCTBYIOLWMX CTPaAdaHNin, Ha OCHOBAHUY
4eTKO (PMKCUPOBAHHOI0 COOTHOLLEHNS 06 beMa NPUYMHEHHOIr0 Bpea 1 pasMepa
NPUYNTAOLWENCA KOMNEHCALUX, NCXOOA U3 OCHOBHbLIX KPUTEPUEB - TAXKECTU noTepu (Npu
onpeaeneHnn rnybuHbl OyLIEBHbIX MePeXXnBaHnn) / CUibl U BPEMEHU NpUYnHaeMon 6oan
(Npu onpeneneHnn cteneHn dusndyeckon 601) N AOMNONHUTESNbHbLIX - CPOKa
BOCCTAHOBJIEHUS yTpayeHHoro 61ara, CTeneHn BUHbI NPABOHAPYLLINTENS U
noTepneBLUEro, CUTyaLun NpuYNHeEHns Bpeda n ap.

MopanbHbI Bped MOXKHO 0603Ha4YNTb Kak ANCKOMKPOPTHOE COCTOSAHME YesIOBEKA
BCN1e4CTBME HapYyLUEHMSA NCUXO00rMYeckoro 6a1aronoayyms - npu AyLweBHbIX
nepexxmBaHusAaX N PU3NYeCcKoro n NCMxonormn4yeckoro 6aarononyydms - Nnpm PUnyHeckKmnx
CTpafaHunsX; BbICTyNatlolee B Ka4eCTBE MOKYLWEHMSA Ha NCUXMYECKoe N husnyeckoe
bnarononyyme; nmelee caMoCcToAaTesIbHbIN TM60 CONYTCTBYOLWNA XapaKTep,
KOMMEHCUPYEMOE B OEHEXXHOW NN SKBUBAIEHTHOW hopMe Ha OCHOBaHUN
NHOMBMAYanbHOro obpalwleHns B cyq 3a rpa>K4aHCKo-rnpaBoBON 3aLLUTOMN.

B xooe npoBefeHHOro nccnengoBaHmMsa HamMuy caenaH BbiBO4 O Heobx0aAMMOCTM BHECEHUSA
N3MEHEHWUW B MOJIOXKEHUS ,EI,eVICTByPOLLI,eI'O 3aKoHOOaTeJIbCTBa O BO3MeLLeEHNN
MOpaJZibHOIo Bpeaa.

B yacTHOCTW, nonaraem, 41o n. 2 cT. 151 'K P® HeobXx0aAMMO MU310XKUTb B C/ieayoLLEN
penakumnun: «Mpu onpeneneHnn pasMmepoB KOMMeHcaunm MopasibHOro Bpeda cya
NMPUHMMaET BO BHUMaHME CTENEHb BUHbI HAPYLUUTENS U UHble 3acy>XuUBatoLme
BHUMaHMA obcToaTenbcTBa. Cya A0J/HKEH TakKXe YHYUTbIBaTb CTENEHb (PU3NYECKUX 1
HPaBCTBEHHbIX CTpPafaHUN, CBA3AHHbIX C UHONBUAYAIbHBIMW OCOBEHHOCTAMK NNLLA,
KOTOPOMY MnMpuymnHeH sBpen. OnpeneneHne cteneHn HPpaBCTBEHHbIX NN PU3NYECKUX
CTpagaHun MoXXeT BbITb Npon3BeneHO MegNLNHCKO-NCUXOIOMMYECKON SKCMNEePTU30M».



Takxe cyntaem 060CHOBAHHbLIM U JIOTMYHBbIM BHECTU NMPEeAsIOXKEHMNE MO AO0MOJIHEHUIO CT.
16.1 NK P® nyHKTOM, npegycMmaTpmBatowinm 6e3ycnoBHOe NpaBoO Ha KOMMEeHCcauuto
MOpaJibHOro Bpeja npu npu4YnHeHUn Bpea B pesysibTaTe HEe3aKOHHbIX OeNCTBUN
(bespencTeuns) rocyaapcTBEHHbIX OpPraHOB, OPraHOB MECTHOIr0 caMoyrnpaB/ieHUs Unm
DOJIKHOCTHbIX JIUL, 3TUX OPraHoB, B TOM YUCJie N30aHNA, He COOTBETCTBYIOLLEro 3aKOHY
WX MHOMY MNMPaBOBOMY aKTy aKTa rocyJapCTBEHHOro opraHa 1M opraHa MecTHoro
caMmoyrnpasJsieHus.

YKa3zaHHoe gonosHeHne ocBoboanT nctua ot bpeMeHn fokKa3sbiBaHUA (haKTa
NPUYNHEHNA MOPaJibHOro Bpeaa Ha obLnx ocHoBaHUAX. [OCKONIbKY, Kak nokasasna
NnpakTUKa, Npu yCTaHOBEHUN (paKTa HapyLLEHNA INYHbIX HEUMYLLLECTBEHHbIX NpaB
onpeneneHHon Kateropuu nuu (B paccMmaTtpuBaemMmon npobseme ykazaHHOE NpaBuio
CTOUT NPUMEHSATb MO aHanormu, B YaCTHOCTHU, K ivuaMm, NocTpajaswmMm oT A4eNCTBUN
(be3pencTBuin) [OMKHOCTHBIX ML), NpaBuao «6e3yCc/IoOBHOr0» MOpasibHOro Bpeaa
cYMTaeTCa AeNCTBEeHHbIM U cnpaBenINBbIM.

B 3aknt04eHne cnegyeTt OTMETUTD, 4TO, 6€3yCN0BHO, MOXKHO PaCCYUTbIBaTb Ha TO, 4TO
cynebHon NpakTUKON, B KOHLLE KOHLLOB, byayT BblpaboTaHbl 60n1ee nnm meHee
CTabunbHble pa3Mepbl OEHEXHbIX KOMMEeHCaUnn MopasibHOro Bpeaa, MPU4YNnHEHHOro npu
CXOXXNX 0B6CTOATENBCTBAX MO aHANIOMMYHbIM KaTEropusam npecTynieHun.
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